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(A) Nord Stream 2 AG or a successor enti-

ty; 
(B) Matthias Warnig; and 
(C) any other corporate officer of or prin-

cipal shareholder with a controlling interest 
in Nord Stream 2 AG or a successor entity; 
and 

(2) impose sanctions under subsection (c) 
with respect to— 

(A) Nord Stream 2 AG or a successor enti-
ty; and 

(B) Matthias Warnig. 
(b) INELIGIBILITY FOR VISAS, ADMISSION, OR 

PAROLE OF IDENTIFIED PERSONS AND COR-
PORATE OFFICERS.— 

(1) IN GENERAL.— 
(A) VISAS, ADMISSION, OR PAROLE.—An alien 

described in subsection (a)(1) is— 
(i) inadmissible to the United States; 
(ii) ineligible to receive a visa or other doc-

umentation to enter the United States; and 
(iii) otherwise ineligible to be admitted or 

paroled into the United States or to receive 
any other benefit under the Immigration and 
Nationality Act (8 U.S.C. 1101 et seq.). 

(B) CURRENT VISAS REVOKED.— 
(i) IN GENERAL.—The visa or other entry 

documentation of an alien described in sub-
section (a)(1) shall be revoked, regardless of 
when such visa or other entry documenta-
tion is or was issued. 

(ii) IMMEDIATE EFFECT.—A revocation 
under clause (i) shall— 

(I) take effect immediately; and 
(II) automatically cancel any other valid 

visa or entry documentation that is in the 
alien’s possession. 

(c) BLOCKING OF PROPERTY OF IDENTIFIED 
PERSONS.—The President shall exercise all 
powers granted to the President by the 
International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.) to the extent nec-
essary to block and prohibit all transactions 
in all property and interests in property of a 
person described in subsection (a)(2) if such 
property and interests in property are in the 
United States, come within the United 
States, or are or come within the possession 
or control of a United States person. 

(d) IMPLEMENTATION; PENALTIES.— 
(1) IMPLEMENTATION.—The President may 

exercise all authorities provided to the 
President under sections 203 and 205 of the 
International Emergency Economic Powers 
Act (50 U.S.C. 1702 and 1704) to carry out this 
section. 

(2) PENALTIES.—A person that violates, at-
tempts to violate, conspires to violate, or 
causes a violation of this section or any reg-
ulation, license, or order issued to carry out 
this section shall be subject to the penalties 
set forth in subsections (b) and (c) of section 
206 of the International Emergency Eco-
nomic Powers Act (50 U.S.C. 1705) to the 
same extent as a person that commits an un-
lawful act described in subsection (a) of that 
section. 

(e) EXCEPTIONS.— 
(1) EXCEPTION FOR INTELLIGENCE, LAW EN-

FORCEMENT, AND NATIONAL SECURITY ACTIVI-
TIES.—Sanctions under this section shall not 
apply to any authorized intelligence, law en-
forcement, or national security activities of 
the United States. 

(2) EXCEPTION TO COMPLY WITH UNITED NA-
TIONS HEADQUARTERS AGREEMENT.—Sanctions 
under this section shall not apply with re-
spect to the admission of an alien to the 
United States if the admission of the alien is 
necessary to permit the United States to 
comply with the Agreement regarding the 
Headquarters of the United Nations, signed 
at Lake Success June 26, 1947, and entered 
into force November 21, 1947, between the 
United Nations and the United States, the 
Convention on Consular Relations, done at 
Vienna April 24, 1963, and entered into force 

March 19, 1967, or other applicable inter-
national obligations. 

(3) EXCEPTION RELATING TO IMPORTATION OF 
GOODS.— 

(A) IN GENERAL.—Notwithstanding any 
other provision of this section, the authori-
ties and requirements to impose sanctions 
under this section shall not include the au-
thority or a requirement to impose sanctions 
on the importation of goods. 

(B) GOOD DEFINED.—In this paragraph, the 
term ‘‘good’’ means any article, natural or 
man-made substance, material, supply or 
manufactured product, including inspection 
and test equipment, and excluding technical 
data. 

(f) SUNSET.—The authority to impose sanc-
tions under this section shall terminate on 
the date that is 5 years after the date of the 
enactment of this Act. 

(g) DEFINITIONS.—In this section: 
(1) ADMISSION; ADMITTED; ALIEN.—The 

terms ‘‘admission’’ , ‘‘admitted’’ , and 
‘‘alien’’ have the meanings given those terms 
in section 101 of the Immigration and Na-
tionality Act (8 U.S.C. 1101). 

(2) UNITED STATES PERSON.—The term 
‘‘United States person’’ means— 

(A) a United States citizen or an alien law-
fully admitted for permanent residence to 
the United States; 

(B) an entity organized under the laws of 
the United States or any jurisdiction within 
the United States, including a foreign branch 
of such an entity; or 

(C) any person within the United States. 

SA 2304. Mr. SULLIVAN submitted 
an amendment intended to be proposed 
to amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the end of division G, add the following: 

TITLE XII—REBUILD AMERICA NOW 
SEC. 71201. SHORT TITLE. 

This title may be cited as the ‘‘Rebuild 
America Now Act’’. 

Subtitle A—Environmental and Project 
Review Modernization 

SEC. 71211. EXPANSION OF STATE RESPONSI-
BILITY FOR CATEGORICAL EXCLU-
SIONS. 

Section 326 of title 23, United States Code, 
is amended— 

(1) in subsection (a)— 
(A) in paragraph (1), by striking ‘‘certain 

designated activities are included within 
classes of action identified in regulation by 
the Secretary that are’’ and inserting ‘‘any 
activity is included within a class of action 
identified in a regulation of the Secretary 
that is’’; and 

(B) in paragraph (2), by striking ‘‘and only 
for types of activities specifically designated 
by the Secretary’’; and 

(2) in subsection (b)(1), by inserting ‘‘(in-
cluding the responsibility for making con-
formity determinations under the Clean Air 
Act (42 U.S.C. 7401 et seq.))’’ after ‘‘categor-
ical exclusions’’. 
SEC. 71212. NATIONAL ENVIRONMENTAL POLICY 

ACT OF 1969 REFORM. 
(a) IN GENERAL.—The National Environ-

mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) is amended by adding at the end the fol-
lowing: 

‘‘TITLE III—INTERAGENCY COORDINA-
TION RELATING TO PERMITTING 

‘‘SEC. 301. INTERAGENCY COORDINATION RELAT-
ING TO PERMITTING. 

‘‘(a) PREPARATION OF ENVIRONMENTAL DOC-
UMENTS.—An agency or other entity seeking 
approval of, or otherwise responsible for car-
rying out, a project (referred to in this sec-
tion as the ‘project sponsor’), may prepare 
an environmental impact statement or envi-
ronmental assessment for the purpose of an 
environmental review in support of the 
project for approval by the lead agency of 
the project if, before the project sponsor 
takes any action or seeks any approval based 
on the environmental document, the lead 
agency— 

‘‘(1) provides oversight in the preparation 
of the environmental impact statement or 
environmental assessment; 

‘‘(2) independently evaluates the environ-
mental impact statement or environmental 
assessment; and 

‘‘(3) approves, within a reasonable time, 
and adopts the environmental impact state-
ment or environmental assessment. 

‘‘(b) ADOPTION AND USE OF ENVIRONMENTAL 
DOCUMENTS.— 

‘‘(1) ENVIRONMENTAL IMPACT STATEMENTS 
AND ASSESSMENTS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the lead agency shall not 
prepare more than 1 environmental impact 
statement and 1 environmental assessment 
under this Act for a project. 

‘‘(B) EXCEPTIONS.—The limitation in sub-
paragraph (A) shall not apply to— 

‘‘(i) a supplemental environmental docu-
ment; or 

‘‘(ii) an environmental impact statement 
or environmental assessment prepared pur-
suant to a court order. 

‘‘(C) RECORD OF DECISION.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), after the date on which the lead 
agency issues a record of decision for a 
project, the head of a Federal agency respon-
sible for approving the project shall not rely 
on any environmental impact statement or 
environmental assessment prepared before 
that date. 

‘‘(ii) ENVIRONMENTAL DOCUMENT OF LEAD 
AGENCY.—Notwithstanding clause (i), the 
head of a Federal agency may rely on an en-
vironmental impact statement or environ-
mental assessment prepared by the lead 
agency after the date on which the lead 
agency issues a record of decision for the 
project. 

‘‘(D) IMPACT ANALYSIS.—On request by a 
project sponsor, a lead agency may adopt, 
use, or rely on a secondary or cumulative 
impact analysis that is included in any envi-
ronmental impact statement or environ-
mental assessment for a project located in 
the geographical area that is the subject of 
the secondary or cumulative impact anal-
ysis, if the secondary or cumulative impact 
analysis provides information that is appli-
cable to the project. 

‘‘(2) STATE ENVIRONMENTAL DOCUMENTS.— 
‘‘(A) ADOPTION.— 
‘‘(i) IN GENERAL.—On request by a project 

sponsor and subject to clause (ii), a lead 
agency may adopt as the environmental im-
pact statement or environmental assessment 
for a project an environmental document 
prepared under State law, if the State law 
provides environmental protection and an 
opportunity for public involvement that is 
substantially similar to the environmental 
protection and opportunity for public in-
volvement under this Act. 

‘‘(ii) SUPPLEMENTAL DOCUMENTS.— 
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‘‘(I) IN GENERAL.—A lead agency shall pre-

pare and publish a supplement to an environ-
mental document referred to in clause (i) be-
fore adopting the State environmental docu-
ment if the lead agency determines that— 

‘‘(aa) a significant change has been made 
to the project that is relevant for purposes of 
the environmental review by the lead agen-
cy; or 

‘‘(bb) there have been significant changes 
in circumstances or availability of informa-
tion relevant to that environmental review. 

‘‘(II) PERIOD OF COMMENT.—For any supple-
mental document prepared and published 
under subclause (I), the lead agency may so-
licit comments from agencies and the public 
for a period of not more than 45 days begin-
ning on the date of the publication. 

‘‘(B) OBLIGATION OF LEAD AGENCY.—The 
adoption of an environmental document by a 
lead agency under subparagraph (A)(i) satis-
fies the obligation of the lead agency to pre-
pare an environmental impact statement or 
environmental assessment under this Act. 

‘‘(C) RECORD OF DECISION.—With respect to 
a project, the lead agency shall issue a 
record of decision or finding of no significant 
impact, as appropriate, based on— 

‘‘(i) the environmental document adopted 
under subparagraph (A)(i); and 

‘‘(ii) any supplemental document prepared 
under subparagraph (A)(ii). 

‘‘(3) CONTEMPORANEOUS PROJECTS.—The 
lead agency may adopt for a project an envi-
ronmental impact statement or environ-
mental assessment that resulted from an en-
vironmental review carried out for a similar 
project in geographical proximity to the 
project, if the lead agency— 

‘‘(A) determines that— 
‘‘(i) there is a reasonable likelihood that 

the project will have a similar environ-
mental impact as the similar project; and 

‘‘(ii) during the 5-year period ending on the 
date on which the lead agency makes the de-
termination, the similar project was subject 
to environmental review or similar State 
procedures; and 

‘‘(B) adopts the environmental impact 
statement or environmental assessment in 
accordance with paragraph (2)(A). 

‘‘(c) COOPERATING AGENCIES.— 
‘‘(1) IN GENERAL.—The lead agency of a 

project shall— 
‘‘(A) be responsible for designating or in-

viting, as applicable, cooperating agencies 
(within the meaning of section 1501.6 of title 
40, Code of Federal Regulations (as in effect 
on the date of enactment of this section)) in 
accordance with this subsection; and 

‘‘(B) provide to the head of each cooper-
ating agency a notice of the designation or 
invitation in writing. 

‘‘(2) FEDERAL COOPERATING AGENCIES.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (C), any Federal agency that is 
required to adopt the environmental impact 
statement or environmental assessment of 
the lead agency for a project shall— 

‘‘(i) be designated as a cooperating agency; 
and 

‘‘(ii) collaborate on the preparation of the 
environmental impact statement or environ-
mental assessment. 

‘‘(B) NOTIFICATION.—The lead agency shall 
provide to the head of a Federal agency de-
scribed in subparagraph (A) a written notice 
of designation under paragraph (1) that 
specifies a date by which the head of the 
Federal agency shall respond. 

‘‘(C) EXCEPTION.—Notwithstanding sub-
paragraph (A), the head of a Federal agency 
may decline designation as a cooperation 
agency if, not later than the date specified 
by the lead agency under subparagraph (B), 
the head of the Federal agency informs the 
lead agency in writing that the Federal 
agency— 

‘‘(i) has no jurisdiction or authority with 
respect to the project; 

‘‘(ii) has no expertise or information rel-
evant to the project; and 

‘‘(iii) does not intend to submit comments 
on the project. 

‘‘(3) OTHER COOPERATING AGENCIES.— 
‘‘(A) IN GENERAL.—The lead agency shall 

identify, as early as practicable in the envi-
ronmental review for a project, any official 
or agency other than an agency described in 
paragraph (2) that may have an interest in 
the project, including— 

‘‘(i) the Governor of an affected State; and 
‘‘(ii) a local or tribal government. 
‘‘(B) INVITATION.— 
‘‘(i) IN GENERAL.—The lead agency shall 

provide a written invitation to any agency 
or official identified under subparagraph (A) 
to become a cooperating agency in the envi-
ronmental review for the project. 

‘‘(ii) DEADLINE REQUIRED.— 
‘‘(I) IN GENERAL.—The invitation described 

in clause (i) shall include a deadline, not to 
exceed 30 days after the date on which the 
invitation is received, by which the invited 
agency or official shall accept or decline the 
invitation. 

‘‘(II) EXTENSION.—The lead agency may ex-
tend the deadline under subclause (I) only for 
good cause shown. 

‘‘(C) FAILURE TO RESPOND.—An agency or 
official that fails to respond to an invitation 
under subparagraph (B)(i) before the deadline 
under subparagraph (B)(ii) shall be consid-
ered to have declined the invitation for des-
ignation. 

‘‘(D) DESIGNATION.—The lead agency shall 
designate as a cooperating agency any agen-
cy or official that accepts an invitation 
under subparagraph (B). 

‘‘(4) EFFECT OF DECLINING COOPERATING 
AGENCY INVITATION.—An agency or official 
that declines a designation or invitation by 
the lead agency to be a cooperating agency 
for a project shall be precluded from— 

‘‘(A) submitting comments on any environ-
mental impact statement or environmental 
assessment prepared for the project; and 

‘‘(B) taking any action to oppose, based on 
the environmental review, any permit, li-
cense, or approval relating to the project. 

‘‘(5) EFFECT OF DESIGNATION.—Designation 
as a cooperating agency under this sub-
section does not imply that the cooperating 
agency— 

‘‘(A) supports a proposed project; or 
‘‘(B) has jurisdiction over, or special exper-

tise with respect to evaluation of, the 
project. 

‘‘(6) CONCURRENT REVIEWS.—The head of 
each Federal agency designated as a cooper-
ating agency shall— 

‘‘(A) carry out the obligations of the Fed-
eral agency under other applicable law con-
currently and in conjunction with the envi-
ronmental review required for the applicable 
project under this Act; and 

‘‘(B) in accordance with the rules promul-
gated by the Council on Environmental 
Quality pursuant to section 71212(b)(1) of the 
Rebuild America Now Act, develop and carry 
out such rules, policies, and procedures as 
may be reasonably necessary to enable the 
Federal agency to ensure completion of the 
environmental review and environmental de-
cisionmaking process in a timely, coordi-
nated, and environmentally responsible man-
ner. 

‘‘(7) COOPERATING AGENCY COMMENTS.— 
‘‘(A) IN GENERAL.—In providing comments 

on a project, a cooperating agency— 
‘‘(i) shall not provide comments on a sub-

ject matter that does not relate to the exper-
tise and statutory authority of the cooper-
ating agency, as expressly delegated by Con-
gress; and 

‘‘(ii) shall identify in the comments of the 
cooperating agency the legal authority of 
the cooperating agency relating to the sub-
ject matter of the comments. 

‘‘(B) LEAD AGENCY.—A lead agency shall 
not carry out any action in response to, or 
include in any document prepared under this 
Act, any comment submitted by a cooper-
ating agency that relates to a subject matter 
outside the expertise and authority of the 
cooperating agency. 

‘‘(d) INITIATION OF ENVIRONMENTAL RE-
VIEW.—Not later than 45 days after the date 
on which a lead agency receives an applica-
tion for a project from a project sponsor, the 
lead agency shall initiate an environmental 
review of the project. 

‘‘(e) ALTERNATIVES ANALYSIS.— 
‘‘(1) PARTICIPATION OF COOPERATING AGEN-

CIES.—As early as practicable during the en-
vironmental review, but not later than the 
period during which the preparation of an 
environmental impact statement is required, 
the lead agency shall provide an opportunity 
to the cooperating agencies to participate in 
determining the range of alternatives to be 
considered for a project. 

‘‘(2) RANGE OF ALTERNATIVES.— 
‘‘(A) IN GENERAL.—Subject to subpara-

graphs (B) and (C), after completion of the 
participation of the cooperating agencies de-
scribed in paragraph (1), the lead agency 
shall determine the range of alternatives for 
consideration in the environmental impact 
statement or environmental assessment for 
the project. 

‘‘(B) NO EVALUATION OF CERTAIN ALTER-
NATIVES.—The head of a Federal agency shall 
not evaluate an alternative that— 

‘‘(i) was identified during the participation 
period described in paragraph (1); and 

‘‘(ii)(I) was not accepted by the lead agency 
under subparagraph (A) for detailed evalua-
tion in an environmental impact statement 
or environmental assessment; or 

‘‘(II)(aa) was evaluated by the lead agency; 
and 

‘‘(bb) was not selected for any environ-
mental impact statement or environmental 
assessment for the project. 

‘‘(C) ONLY FEASIBLE ALTERNATIVES EVALU-
ATED.—In the case of a project that is con-
structed, managed, funded, or carried out by 
a project sponsor that is not a Federal agen-
cy, the head of a Federal agency shall only 
evaluate an alternative that, consistent with 
the purpose of, and the need for, the 
project— 

‘‘(i) the project sponsor may feasibly carry 
out; and 

‘‘(ii) is technically and economically fea-
sible, as determined by the head of the Fed-
eral agency. 

‘‘(3) METHODOLOGIES.— 
‘‘(A) IN GENERAL.—With respect to an alter-

native for a project, the lead agency shall, in 
collaboration with cooperating agencies at 
an appropriate time during the environ-
mental review for the project, determine the 
methodologies to be used in, and the level of 
detail required for, the review. 

‘‘(B) DESCRIPTION REQUIRED.—The lead 
agency shall include in the environmental 
impact statement or environmental assess-
ment for a project a description of— 

‘‘(i) the methodologies used in preparing 
the environmental impact statement or en-
vironmental assessment; and 

‘‘(ii) the means by which the methodolo-
gies were selected. 

‘‘(C) NO EVALUATION OF INAPPROPRIATE AL-
TERNATIVES.—In preparing an environmental 
impact statement or environmental assess-
ment, a lead agency may omit from the envi-
ronmental document a detailed evaluation of 
an alternative determined by the lead agen-
cy not to meet the purpose of, and need for, 
the project. 
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‘‘(4) EMPLOYMENT ANALYSIS.—The evalua-

tion of each alternative in an environmental 
impact statement or environmental assess-
ment shall identify the potential effects of 
the alternative on employment, including— 

‘‘(A) potential short-term and long-term 
employment increases and reductions; and 

‘‘(B) shifts in employment. 

‘‘(f) COORDINATION PLAN AND SCHEDULING.— 
‘‘(1) IN GENERAL.—To facilitate the expedi-

tious resolution of an environmental review, 
the lead agency shall establish and imple-
ment a coordination plan for public and 
agency participation in, and comment on, 
the environmental review for a project or 
category of projects. 

‘‘(2) SCHEDULE.— 
‘‘(A) IN GENERAL.—In developing the co-

ordination plan described in paragraph (1), 
the lead agency shall consult with each co-
operating agency and the project sponsor to 
develop a schedule for the completion of the 
environmental review that— 

‘‘(i) considers factors such as— 
‘‘(I) the responsibilities of the cooperating 

agencies under applicable law; 
‘‘(II) the resources available to the cooper-

ating agencies; 
‘‘(III) the overall size and complexity of 

the project; 
‘‘(IV) the overall schedule for and cost of 

the project; 
‘‘(V) the sensitivity of the natural and his-

torical resources that may be affected by the 
project; and 

‘‘(VI) the extent to which similar projects 
in geographical proximity to the project 
were recently subject to environmental re-
view or similar State procedures; and 

‘‘(ii) includes the deadlines, consistent 
with subsection (g), for decisions under Fed-
eral law relating to the project, including de-
cisions on the issuance or denial of a permit 
or license. 

‘‘(B) COMPLIANCE WITH SCHEDULE.— 
‘‘(i) IN GENERAL.—Each cooperating agency 

shall comply with— 
‘‘(I) the deadlines established in the sched-

ule under subparagraph (A); and 
‘‘(II) in the case of a modification to the 

schedule under paragraph (4), any modified 
deadline. 

‘‘(ii) EFFECT OF NONCOMPLIANCE.—The lead 
agency shall disregard, and shall not respond 
to or include in any environmental impact 
statement or environmental assessment, any 
comment or information submitted or any 
finding made by a cooperating agency that is 
not in accordance with the deadline estab-
lished in the schedule under subparagraph 
(A) or a modified deadline under paragraph 
(4). 

‘‘(iii) FAILURE TO OBJECT.—If a cooperating 
agency fails to object in writing to a lead 
agency decision, finding, or request for con-
currence in accordance with the deadline es-
tablished under law or by the lead agency, 
the cooperating agency shall be considered 
to have concurred in the decision, finding, or 
request. 

‘‘(3) CONSISTENCY WITH OTHER DEADLINES.— 
A schedule under paragraph (2) shall be con-
sistent with any other relevant deadline 
under Federal law. 

‘‘(4) MODIFICATION OF SCHEDULE.—With re-
spect to a schedule under paragraph (2), the 
lead agency may— 

‘‘(A) extend the schedule for good cause; 
and 

‘‘(B) shorten the schedule only with the 
concurrence of each cooperating agency. 

‘‘(5) DISSEMINATION.—With respect to a 
schedule under paragraph (2), the lead agen-
cy shall— 

‘‘(A) not later than 15 days after the date 
of completion or modification of schedule, 
provide a copy of the schedule and any modi-

fication to each cooperating agency and the 
project sponsor; and 

‘‘(B) make a copy of the schedule available 
to the public. 

‘‘(6) ROLE AND RESPONSIBILITY OF LEAD 
AGENCY.—With respect to the environmental 
review for a project, the lead agency may 
take such actions as are necessary, within 
the authority of the lead agency, to facili-
tate the expeditious resolution of the envi-
ronmental review. 

‘‘(g) DEADLINES.— 
‘‘(1) IN GENERAL.—The deadlines described 

in this subsection shall apply to any project 
subject to review under this Act and any de-
cision under Federal law relating to the 
project, including the issuance or denial of a 
permit or license or any required finding. 

‘‘(2) ENVIRONMENTAL REVIEWS.— 
‘‘(A) ENVIRONMENTAL IMPACT STATEMENT 

PROJECTS.—The lead agency shall— 
‘‘(i) for a project that requires an environ-

mental impact statement under Federal law 
(including regulations), issue the environ-
mental impact statement by not later than 2 
years after the earlier of— 

‘‘(I) the date on which the lead agency re-
ceives an application for the project from a 
project sponsor; and 

‘‘(II) the date on which a notice of intent 
to prepare an environmental impact state-
ment is published in the Federal Register; 
and 

‘‘(ii) for a project for which the lead agency 
prepared an environmental assessment, and 
determined pursuant to that environmental 
assessment that an environmental impact 
statement is required, issue the environ-
mental impact statement by not later than 2 
years after the date of publication of the no-
tice of intent to prepare an environmental 
impact statement in the Federal Register. 

‘‘(B) ENVIRONMENTAL ASSESSMENT 
PROJECTS.—For a project that requires an en-
vironmental assessment, the lead agency 
shall issue a finding of no significant impact 
or publish a notice of intent to prepare an 
environmental impact statement in the Fed-
eral Register by not later than 1 year after 
the earliest of— 

‘‘(i) the date on which the lead agency re-
ceives the project initiation request; 

‘‘(ii) the date on which the lead agency 
makes a decision to prepare an environ-
mental assessment; and 

‘‘(iii) the date on which the lead agency 
sends out cooperating agency invitations. 

‘‘(C) EXTENSIONS.— 
‘‘(i) REQUIREMENTS.—Subject to clause (ii), 

the lead agency may extend a deadline under 
subparagraph (A) or (B) only— 

‘‘(I) if the lead agency, project sponsor, and 
each cooperating agency agree on a different 
deadline; or 

‘‘(II) for good cause. 
‘‘(ii) LIMITATION.—The lead agency shall 

not extend a deadline under subparagraph 
(A) or (B)— 

‘‘(I) in the case of a project that requires 
an environmental impact statement, by 
more than 1 year; and 

‘‘(II) in the case of a project that requires 
an environmental assessment, by more than 
180 days. 

‘‘(3) ENVIRONMENTAL REVIEW COMMENTS.— 
The lead agency shall establish for each en-
vironmental impact statement and environ-
mental assessment a comment period of not 
more than 30 days after the date on which 
the environmental impact statement or en-
vironmental assessment is made publicly 
available, unless— 

‘‘(A) the lead agency, project sponsor, and 
each cooperating agency agree on a different 
deadline; or 

‘‘(B) the lead agency extends the deadline 
for good cause. 

‘‘(4) DECISIONS PRIOR TO RECORD OF DECISION 
OR FINDING OF NO SIGNIFICANT IMPACT.—Not-
withstanding any other provision of law, in 
the case of a project for which a Federal 
agency is required to approve or otherwise to 
take an action relating to a permit, license, 
or other similar application before the lead 
agency may issue a record of decision or 
finding of no significant impact, the head of 
the Federal agency shall approve or take the 
applicable action by not later than the ear-
lier of— 

‘‘(A) the end of the 90-day period beginning 
on the date on which— 

‘‘(i) all other relevant Federal agency re-
views relating to the project are complete; 
and 

‘‘(ii) the lead agency publishes a notice of 
the availability of the final environmental 
impact statement or issuance of other final 
environmental documents; and 

‘‘(B) the date that is otherwise required by 
law. 

‘‘(5) OTHER DECISIONS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), with respect to any ap-
proval or other action of a Federal agency 
relating to a project that is not subject to 
paragraph (4), each Federal agency shall 
make the approval or carry out the action by 
not later than the end of the 180-day period 
beginning on the date on which— 

‘‘(i) all other relevant agency reviews re-
lating to the project are complete; and 

‘‘(ii) the lead agency issues a record of de-
cision or finding of no significant impact. 

‘‘(B) EXTENSION.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), the 

head of a Federal agency may extend the 
deadline referred to in subparagraph (A) for 
good cause, if the head of the Federal agen-
cy, the lead agency, and the project sponsor 
agree to extend the deadline. 

‘‘(ii) LIMITATION.—The head of a Federal 
agency shall not extend a deadline under 
clause (i) for a period longer than 1 year 
after the date on which the lead agency 
issues the record of decision or finding of no 
significant impact. 

‘‘(6) EFFECT OF NONCOMPLIANCE.— 
‘‘(A) IN GENERAL.—A permit, license, or 

other similar application for approval relat-
ing to a project that requires the approval or 
other action by a Federal agency shall be 
considered to be approved by the Federal 
agency if the head of the Federal agency 
fails to approve or otherwise take an action 
relating to the permit, license, or other simi-
lar application by the deadline described in 
paragraph (4) or (5). 

‘‘(B) DEADLINE FOR COMPLIANCE.—The head 
of the Federal agency shall act in accordance 
with the approval under subparagraph (A) by 
not later than 30 days after the applicable 
deadline described in paragraph (4) or (5). 

‘‘(C) FINAL AGENCY ACTION.— 
‘‘(i) IN GENERAL.—An approval under sub-

paragraph (A) shall be considered to be a 
final agency action, which may not be re-
versed by any agency. 

‘‘(ii) REVIEW.—In any action under chapter 
7 of title 5, United States Code, that seeks 
review of a final agency action under clause 
(i), a court may not set aside the action 
based on the action having been made final 
under that clause. 

‘‘(h) ISSUE IDENTIFICATION AND RESOLU-
TION.— 

‘‘(1) COOPERATION.—The lead agency and 
the cooperating agencies shall work in ac-
cordance with this subsection to identify and 
resolve any issue that may delay the comple-
tion of an environmental review or result in 
the denial of an approval required for the 
project under applicable law. 

‘‘(2) LEAD AGENCY RESPONSIBILITIES.—As 
early as practicable during the environ-
mental review process, the lead agency shall 
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make available information (including infor-
mation based on existing data sources, in-
cluding geographic information systems) re-
lating to the environmental, historic, and so-
cioeconomic resources located in the project 
area and the general location of any alter-
native under consideration. 

‘‘(3) COOPERATING AGENCY RESPONSIBIL-
ITIES.—Based on information received from 
the lead agency, a cooperating agency shall 
identify, as early as practicable, any issue of 
concern relating to the potential environ-
mental, historical, or socioeconomic impact 
of a project, including any issue that may 
substantially delay or prevent an agency 
from granting a permit or other approval re-
quired for the project. 

‘‘(4) ISSUE RESOLUTION.— 
‘‘(A) MEETING OF COOPERATING AGENCIES.— 

To resolve any issue that may delay the 
completion of an environmental review or 
result in the denial of an approval required 
for a project under applicable law, the lead 
agency shall promptly convene a meeting 
with the relevant cooperating agency and 
the project sponsor on request by a project 
sponsor at any time. 

‘‘(B) NOTICE THAT RESOLUTION CANNOT BE 
ACHIEVED.—If a resolution to an issue identi-
fied under paragraph (1) cannot be achieved 
by the date that is 30 days after the date on 
which a meeting is convened under subpara-
graph (A), and the lead agency determines 
that all information necessary to resolve the 
issue has been obtained, the lead agency 
shall— 

‘‘(i) notify— 
‘‘(I) each cooperating agency; 
‘‘(II) the project sponsor; and 
‘‘(III) the Council on Environmental Qual-

ity established by section 202 for further pro-
ceedings in accordance with section 204; and 

‘‘(ii) publish in the Federal Register a no-
tice relating to the failure to achieve a reso-
lution. 

‘‘(i) MERGING DOCUMENTS.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law, except as provided in 
paragraph (2), the lead agency of a project 
shall expeditiously develop a single docu-
ment that consists of— 

‘‘(A) a final environmental impact state-
ment relating to the project; 

‘‘(B) each record of decision relating to the 
project; and 

‘‘(C) the final decision of the Secretary of 
the Army with respect to the environmental 
review carried out by the Secretary, acting 
through the Chief of Engineers, relating to 
an application for a permit for the project 
under section 404 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1344). 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 
apply in any case in which— 

‘‘(A) the final environmental impact state-
ment relating to the project makes a sub-
stantial change relating to an environmental 
or safety concern to a proposed action under 
the project; or 

‘‘(B) there exists a significant new cir-
cumstance or information relating to an en-
vironmental concern that affects such a pro-
posed action or the impacts of the proposed 
action. 

‘‘(j) LIMITATIONS ON CLAIMS.— 
‘‘(1) FINAL AGENCY ACTIONS.— 
‘‘(A) IN GENERAL.—The deadline for filing a 

claim for judicial review of a final agency ac-
tion is the date that is 180 days after the 
date of publication of a notice in the Federal 
Register announcing the record of decision 
for the action. 

‘‘(B) NEW INFORMATION.—A claim chal-
lenging a final agency action on the basis of 
information contained in a supplemental en-
vironmental impact statement shall be lim-
ited to a challenge on the basis of that infor-
mation. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in 
this subsection creates a right to judicial re-
view or places any limit on filing a claim 
that a person has violated the terms of a per-
mit, license, or approval issued by a Federal 
agency for an action subject to this Act. 

‘‘(k) CATEGORIES OF PROJECTS.—The au-
thority granted under this title may be exer-
cised for— 

‘‘(1) any single project; or 
‘‘(2) any category of 2 or more projects re-

lated by project type, potential environ-
mental impact, geographical location, or 
other similar project feature or char-
acteristic. 

‘‘(l) EFFECTIVE DATE.— 
‘‘(1) IN GENERAL.—This title applies only to 

an environmental review or environmental 
decisionmaking process initiated after the 
date of enactment of this title. 

‘‘(2) APPLICABILITY OF DEADLINES.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), in the case of a project for 
which an environmental review or environ-
mental decisionmaking process is initiated 
before the date of enactment of this title, 
subsection (g) shall apply. 

‘‘(B) EXCEPTION.—Notwithstanding any 
other provision of this section, in deter-
mining a deadline under subsection (g), any 
applicable period of time shall be calculated 
as beginning on the date of enactment of this 
title. 

‘‘(m) APPLICABILITY.—Except as provided 
in subsection (n), this title applies to each 
project for which a Federal agency is re-
quired to carry out an environmental review 
or environmental decisionmaking process. 

‘‘(n) SAVINGS CLAUSE.—Nothing in this sec-
tion supersedes, amends, or modifies— 

‘‘(1) section 134, 135, 139, 325, 326, or 327 of 
title 23, United States Code; 

‘‘(2) section 5303 or 5304 of title 49, United 
States Code; or 

‘‘(3) subtitle C of title I of division A of the 
Moving Ahead for Progress in the 21st Cen-
tury Act (Public Law 112–141; 126 Stat. 527) 
(or any amendment made by that subtitle).’’. 

(b) REGULATIONS.— 
(1) COUNCIL ON ENVIRONMENTAL QUALITY.— 

Not later than 180 days after the date of en-
actment of this Act, the Council on Environ-
mental Quality established by section 202 of 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4342) shall— 

(A) amend the regulations contained in 
chapter V of title 40, Code of Federal Regula-
tions (or successor regulations), to imple-
ment this section and the amendments made 
by this section; and 

(B) by rule, designate each State with laws 
and procedures that satisfy the criteria 
under section 301(b)(2)(A) of the National En-
vironmental Policy Act of 1969 (as added by 
subsection (a)). 

(2) FEDERAL AGENCIES.—Not later than 120 
days after the date on which the Council on 
Environmental Quality amends the regula-
tions described in paragraph (1)(A), the head 
of each Federal agency that has promulgated 
regulations implementing the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) shall amend the regulations to im-
plement this section and the amendments 
made by this section. 

(c) LIMITATIONS ON CLAIMS UNDER FAST 
ACT.—Section 41007(a) of the FAST Act (42 
U.S.C. 4370m–6(a)) is amended— 

(1) in paragraph (1)(A), by striking ‘‘2 
years’’ and inserting ‘‘180 days’’; and 

(2) in paragraph (2)(B), by striking ‘‘2 
years’’ and inserting ‘‘180 days’’. 
SEC. 71213. DESIGNATION OF CATEGORICAL EX-

CLUSIONS FOR EMERGENCY 
PROJECTS AND STRUCTURALLY DE-
FICIENT INFRASTRUCTURE. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall— 

(1) consult with the Administrator of the 
Federal Emergency Management Agency and 
the Secretary of the Army to identify com-
munities that are imminently threatened 
from flooding or erosion; and 

(2) designate as an action categorically ex-
cluded from the requirements relating to en-
vironmental assessments or environmental 
impact statements for purposes of section 
771.117(c) of title 23, Code of Federal Regula-
tions (or successor regulations), and section 
1508.4 of title 40, Code of Federal Regulations 
(or successor regulations), any project— 

(A) that is critical to the immediate safety 
of a threatened community identified under 
paragraph (1); or 

(B) for the maintenance, repair, recon-
struction, restoration, retrofitting, or re-
placement of an existing road, highway, 
bridge, tunnel, or other transit facility (such 
as a ferry dock or bus transfer station), in-
cluding ancillary transportation facilities 
(such as pedestrian and bicycle paths and 
bike lanes), if the project is to be completed 
in the same location, and with the same pre-
existing design, as the existing structure. 

(b) REGULATIONS.—The Secretary shall pro-
mulgate such regulations as are necessary to 
carry out subsection (a) by not later than 150 
days after the date of enactment of this Act. 
SEC. 71214. CATEGORICAL EXCLUSION FOR 

PROJECTS OF LIMITED FEDERAL AS-
SISTANCE. 

Section 1317(1) of the MAP–21 (23 U.S.C. 109 
note; Public Law 112–141) is amended— 

(1) in subparagraph (A), by striking 
‘‘$5,000,000’’ and inserting ‘‘$10,000,000’’; and 

(2) in subparagraph (B), by striking ‘‘15 
percent’’ and inserting ‘‘16 percent’’. 
SEC. 71215. SIMPLIFYING ENVIRONMENTAL DOC-

UMENTS. 
(a) STATEMENT OF POLICY.—It is the policy 

of the United States that the purpose of re-
quiring an environmental document relating 
to a project is only to ensure that the proc-
ess of considering the effects of the project 
takes place before the occurrence of any sig-
nificant Federal action to carry out the 
project. 

(b) PAGE LIMITS.— 
(1) IN GENERAL.—To facilitate public trans-

parency and understanding of environmental 
documentation, an environmental docu-
ment— 

(A) shall— 
(i) be sufficient to provide a reasonable 

consideration of the potential environmental 
effects and alternatives of a proposed 
project; and 

(ii) reflect a thorough examination of the 
potential impacts of the project; but 

(B) shall not exceed 300 pages without sub-
stantial justification. 

(2) NOTICE AND COMMENT REQUIREMENTS.— 
(A) IN GENERAL.—An agency may exceed 

the 300-page limit under paragraph (1)(B) if 
the agency provides to proponents of the ap-
plicable project a notice, and a period of not 
less than 30 days for comment, regarding the 
proposed exceedance. 

(B) ELIGIBILITY TO COMMENT.—The oppor-
tunity to comment under subparagraph (A) 
shall not be provided to any individual or en-
tity other than a proponent of the applicable 
project. 
SEC. 71216. PERMITTEE BILL OF RIGHTS. 

Section 101 of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4331) is amended 
by adding at the end the following: 

‘‘(d) PERMITTEE BILL OF RIGHTS.— 
‘‘(1) STATEMENT OF POLICY.—It is the policy 

of the United States— 
‘‘(A) to use natural resources in a respon-

sible manner to maximize value and utility, 
while protecting public health and welfare; 
and 

‘‘(B) that, therefore, in implementing a 
Federal permitting law, a Federal agency 

VerDate Sep 11 2014 05:12 Aug 04, 2021 Jkt 019060 PO 00000 Frm 00048 Fmt 0624 Sfmt 0634 E:\CR\FM\A03AU6.008 S03AUPT1dl
hi

ll 
on

 D
S

K
12

0R
N

23
P

R
O

D
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S5731 August 3, 2021 
should, to the maximum extent practicable, 
seek to issue permit decisions favorably. 

‘‘(2) DEFINITION OF FEDERAL PERMITTING 
LAW.—In this subsection: 

‘‘(A) IN GENERAL.—The term ‘Federal per-
mitting law’ means any provision of Federal 
law pursuant to which a Federal agency may 
issue a permit. 

‘‘(B) INCLUSIONS.—The term ‘Federal per-
mitting law’ includes— 

‘‘(i) the Toxic Substances Control Act (15 
U.S.C. 2601 et seq.); 

‘‘(ii) the Endangered Species Act of 1973 (16 
U.S.C. 1531 et seq.); 

‘‘(iii) the Surface Mining Control and Rec-
lamation Act of 1977 (30 U.S.C. 1201 et seq.); 

‘‘(iv) the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.); 

‘‘(v) the Safe Drinking Water Act (42 U.S.C. 
300f et seq.); 

‘‘(vi) the Atomic Energy Act of 1954 (42 
U.S.C. 2011 et seq.); 

‘‘(vii) the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.); 

‘‘(viii) the Clean Air Act (42 U.S.C. 7401 et 
seq.); and 

‘‘(ix) the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331 et seq.). 

‘‘(3) APPLICANT AND PERMITTEE RIGHTS.—In 
any communication between a permittee or 
an applicant for a permit and a Federal agen-
cy relating to a determination of the agency 
pursuant to a Federal permitting law, the 
following shall apply: 

‘‘(A) Any decision relating to the applica-
ble permit or application shall be issued— 

‘‘(i) within the applicable deadline; or 
‘‘(ii) at such other reasonable time as may 

be agreed to by the permittee or applicant 
and the Federal agency. 

‘‘(B) Each permittee and permit applicant 
shall have the right— 

‘‘(i) to assistance and prompt response in 
seeking from the Federal agency informa-
tion regarding the regulatory and permit 
process; 

‘‘(ii) to request and receive— 
‘‘(I) a clear projected schedule of fees for 

the review and completion of the permit 
process; and 

‘‘(II) a clear, concise statement of the rea-
soning for a determination by the agency to 
reject a permit application; 

‘‘(iii) to know the exact deficiencies in a 
rejected application; and 

‘‘(iv) to a transparent and unbiased deci-
sion based on the submitted application and 
applicable Federal permitting law and regu-
latory requirements.’’. 
SEC. 71217. POLICY REVIEW UNDER CLEAN AIR 

ACT. 
Section 309(a) of the Clean Air Act (42 

U.S.C. 7609(a)) is amended by striking ‘‘any 
(1) legislation proposed by any Federal de-
partment or agency, (2) newly authorized 
Federal projects for construction and any 
major Federal agency action (other than a 
project for construction) to which section 
102(2)(C) of Public Law 91–190 applies, and (3) 
proposed regulations’’ and inserting ‘‘any 
legislation proposed by a Federal depart-
ment or agency or proposed regulations’’. 

Subtitle B—Judicial Provisions 
SEC. 71221. DEADLINE FOR FILING ENERGY-RE-

LATED CAUSES OF ACTION. 
(a) DEFINITIONS.—In this section: 
(1) AGENCY ACTION.—The term ‘‘agency ac-

tion’’ has the meaning given the term in sec-
tion 551 of title 5, United States Code. 

(2) ENERGY-RELATED CAUSE OF ACTION.—The 
term ‘‘energy-related cause of action’’ means 
a cause of action that— 

(A) is filed on or after the date of enact-
ment of this Act; and 

(B) seeks judicial review of a final agency 
action to issue a permit, license, or other 
form of agency permission allowing— 

(i) an individual or entity to conduct on In-
dian land or public land activities involving 
the exploration, development, production, or 
transportation of oil, gas, coal, shale gas, oil 
shale, geothermal resources, wind or solar 
resources, underground coal gasification, 
biomass, or the generation of electricity; or 

(ii) an Indian tribe, or any organization of 
2 or more entities at least 1 of which is an In-
dian tribe, to conduct activities involving 
the exploration, development, production, or 
transportation of oil, gas, coal, shale gas, oil 
shale, geothermal resources, wind or solar 
resources, underground coal gasification, 
biomass, or the generation of electricity, re-
gardless of the location at which those ac-
tivities are carried out. 

(3) INDIAN LAND.— 
(A) IN GENERAL.—The term ‘‘Indian land’’ 

has the meaning given the term in section 
2601 of the Energy Policy Act of 1992 (25 
U.S.C. 3501). 

(B) INCLUSION.—The term ‘‘Indian land’’ in-
cludes land owned by a Native Corporation 
under the Alaska Native Claims Settlement 
Act (43 U.S.C. 1601 et seq.). 

(4) PUBLIC LAND.—The term ‘‘public land’’ 
has the meaning given the term ‘‘public 
lands’’ in section 103 of the Federal Land 
Policy and Management Act of 1976 (43 
U.S.C. 1702). 

(b) DEADLINE FOR FILING.— 
(1) IN GENERAL.—An energy-related cause 

of action shall be filed by not later than 60 
days after the date of publication of the ap-
plicable final agency action. 

(2) PROHIBITION.—An energy-related cause 
of action that is not filed within the time pe-
riod described in paragraph (1) shall be 
barred. 

(c) DISTRICT COURT VENUE AND DEADLINE.— 
An energy-related cause of action shall be— 

(1) brought in the United States District 
Court for the District of Columbia Circuit; 
and 

(2) resolved— 
(A) as expeditiously as practicable; and 
(B) in any event, not later than the date 

that is 180 days after the date on which the 
energy-related cause of action is filed. 

(d) APPELLATE REVIEW.— 
(1) IN GENERAL.—An interlocutory order or 

final judgment, decree, or order of the dis-
trict court in an energy-related cause of ac-
tion may be reviewed by the United States 
Court of Appeals for the District of Columbia 
Circuit. 

(2) REQUIREMENT.—The United States 
Court of Appeals for the District of Columbia 
shall resolve an appeal of an energy-related 
cause of action— 

(A) as expeditiously as practicable; and 
(B) in any event, not later than the date 

that is 180 days after the date on which the 
applicable interlocutory order or final judg-
ment, decree, or order of the district court 
was issued. 

(e) LIMITATION ON CERTAIN PAYMENTS.— 
Notwithstanding section 1304 of title 31, 
United States Code, no award may be made 
under section 504 of title 5, United States 
Code, or section 2412 of title 28, United 
States Code, and no amounts may be obli-
gated or expended from the Claims and Judg-
ment Fund of the Treasury to pay any fees 
or other expenses under those sections, to 
any person or party in an energy-related 
cause of action. 

(f) LEGAL FEES.— 
(1) DEFINITION OF ULTIMATELY PREVAIL.—In 

this subsection: 
(A) IN GENERAL.—The term ‘‘ultimately 

prevail’’ means a final, enforceable judgment 
by a court of competent jurisdiction in favor 
of a party on at least 1 energy-related cause 
of action that is an underlying rationale for 
the preliminary injunction, administrative 
stay, or other relief requested by the party. 

(B) EXCLUSION.—The term ‘‘ultimately pre-
vail’’ does not include any situation in which 
the relevant final agency action is modified 
or amended by the issuing agency, unless the 
modification or amendment is required pur-
suant to— 

(i) a final, enforceable judgment of the 
court; or 

(ii) a court-ordered consent decree. 
(2) AWARD.— 
(A) IN GENERAL.—In any energy-related 

cause of action in which the plaintiff does 
not ultimately prevail, the court shall award 
to the defendant (including any intervenor- 
defendants), other than the United States, 
fees and other expenses incurred by that de-
fendant in connection with the energy-re-
lated cause of action, unless the court finds 
that— 

(i) the position of the plaintiff was sub-
stantially justified, in accordance with sub-
paragraph (B); or 

(ii) special circumstances make such an 
award unjust. 

(B) SUBSTANTIALLY JUSTIFIED DETERMINA-
TION.—Whether the position of the plaintiff 
was substantially justified for purposes of 
subparagraph (A)(i) shall be determined on 
the basis of the administrative record, as a 
whole, relating to the energy-related cause 
of action for which fees and other expenses 
are sought. 
SEC. 71222. LIMITING SUE AND SETTLE PRAC-

TICES. 
(a) DEFINITIONS.—In this section: 
(1) AGENCY; AGENCY ACTION.—The terms 

‘‘agency’’ and ‘‘agency action’’ have the 
meanings given those terms under section 
551 of title 5, United States Code. 

(2) COVERED CIVIL ACTION.—The term ‘‘cov-
ered civil action’’ means a civil action— 

(A) seeking to compel agency action; 
(B) alleging that the agency is unlawfully 

withholding or unreasonably delaying an 
agency action relating to a regulatory action 
that would affect the rights of— 

(i) private persons other than the person 
bringing the action; or 

(ii) a State, local, or tribal government; 
and 

(C) brought under— 
(i) chapter 7 of title 5, United States Code; 

or 
(ii) any other statute authorizing such an 

action. 
(3) COVERED CONSENT DECREE.—The term 

‘‘covered consent decree’’ means— 
(A) a consent decree entered into in a cov-

ered civil action; and 
(B) any other consent decree that requires 

agency action relating to a regulatory action 
that affects the rights of— 

(i) private persons other than the person 
bringing the action; or 

(ii) a State, local, or tribal government. 
(4) COVERED CONSENT DECREE OR SETTLE-

MENT AGREEMENT.—The term ‘‘covered con-
sent decree or settlement agreement’’ means 
a covered consent decree and a covered set-
tlement agreement. 

(5) COVERED SETTLEMENT AGREEMENT.—The 
term ‘‘covered settlement agreement’’ 
means— 

(A) a settlement agreement entered into in 
a covered civil action; and 

(B) any other settlement agreement that 
requires agency action relating to a regu-
latory action that affects the rights of— 

(i) private persons other than the person 
bringing the action; or 

(ii) a State, local, or tribal government. 
(b) CONSENT DECREE AND SETTLEMENT RE-

FORM.— 
(1) PLEADINGS AND PRELIMINARY MATTERS.— 
(A) IN GENERAL.—In any covered civil ac-

tion, the agency against which the covered 
civil action is brought shall publish the no-
tice of intent to sue and the complaint in a 
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readily accessible manner, including by 
making the notice of intent to sue and the 
complaint available in the Federal Register 
or online not later than 15 days after receiv-
ing service of the notice of intent to sue or 
complaint, respectively. 

(B) ENTRY OF A COVERED CONSENT DECREE 
OR SETTLEMENT AGREEMENT.—A party may 
not make a motion for entry of a covered 
consent decree or to dismiss a civil action 
pursuant to a covered settlement agreement 
until after the end of proceedings in accord-
ance with subparagraph (A) and paragraph 
(2)(B)(i). 

(2) PUBLICATION OF AND COMMENT ON COV-
ERED CONSENT DECREES OR SETTLEMENT 
AGREEMENTS.— 

(A) IN GENERAL.—Not later than 60 days be-
fore the date on which a covered consent de-
cree or settlement agreement is filed with a 
court, the agency seeking to enter the cov-
ered consent decree or settlement agreement 
shall publish in the Federal Register and on-
line the proposed covered consent decree or 
settlement agreement. 

(B) PUBLIC COMMENT.— 
(i) IN GENERAL.—An agency seeking to 

enter a covered consent decree or settlement 
agreement shall accept public comment dur-
ing the period described in subparagraph (A) 
on any issue relating to the matters alleged 
in the complaint in the applicable civil ac-
tion or addressed or affected by the proposed 
covered consent decree or settlement agree-
ment. 

(ii) SUBMISSIONS TO COURT.—When moving 
that the court enter a proposed covered con-
sent decree or settlement agreement or for 
dismissal pursuant to a proposed covered 
consent decree or settlement agreement, an 
agency shall inform the court of the statu-
tory basis for the proposed covered consent 
decree or settlement agreement and its 
terms. 

(3) REVIEW BY COURT.— 
(A) IN GENERAL.—A court shall review the 

statutory basis for the proposed covered con-
sent decree or settlement agreement and its 
terms de novo. 

(B) REVIEW OF DEADLINES.— 
(i) PROPOSED COVERED CONSENT DECREES.— 

For a proposed covered consent decree, a 
court shall not approve the covered consent 
decree unless the proposed covered consent 
decree allows sufficient time and incor-
porates adequate procedures for the agency 
to comply with chapter 5 of title 5, United 
States Code, and other applicable statutes 
that govern rulemaking and, unless contrary 
to the public interest, the provisions of any 
Executive order that governs rulemaking. 

(ii) PROPOSED COVERED SETTLEMENT AGREE-
MENTS.—For a proposed covered settlement 
agreement, a court shall ensure that the cov-
ered settlement agreement allows sufficient 
time and incorporates adequate procedures 
for the agency to comply with chapter 5 of 
title 5, United States Code, and other appli-
cable statutes that govern rulemaking and, 
unless contrary to the public interest, the 
provisions of any Executive order that gov-
erns rulemaking. 
Subtitle C—Natural Gas Pipeline Permitting 

Efficiency 
SEC. 71231. REGULATORY APPROVAL OF NAT-

URAL GAS PIPELINE PROJECTS. 
Section 7 of the Natural Gas Act (15 U.S.C. 

717f) is amended— 
(1) in subsection (d)— 
(A) by striking ‘‘(d) Application for certifi-

cates’’ and inserting the following: 
‘‘(d) APPLICATION REQUIREMENTS.— 
‘‘(1) IN GENERAL.—An application for a cer-

tificate of public convenience and necessity 
under this section’’; and 

(B) by adding at the end the following: 
‘‘(2) USE OF AERIAL SURVEY DATA TO SATISFY 

PRELIMINARY REQUIREMENTS.—A natural-gas 

company that submits to the Commission an 
application for a certificate of public conven-
ience and necessity under this section to 
construct an interstate natural gas pipe-
line— 

‘‘(A) with respect to any preliminary re-
quirement for that certification, may use 
aerial survey data to satisfy the preliminary 
requirement; but 

‘‘(B) with respect to each applicable non-
preliminary survey requirement for approval 
of the certification, shall achieve compliance 
with the requirement through such other 
means as the Commission may require.’’; and 

(2) by adding at the end the following: 
‘‘(i) REGULATORY APPROVAL OF NATURAL 

GAS PIPELINE PROJECTS.— 
‘‘(1) DEFINITION OF PREFILED PROJECT.—In 

this subsection, the term ‘prefiled project’ 
means a project for the siting, construction, 
expansion, or operation of a natural gas pipe-
line with respect to which a prefiling docket 
number has been assigned by the Commis-
sion pursuant to a prefiling process estab-
lished by the Commission for the purpose of 
facilitating the formal application process 
for obtaining a certificate of public conven-
ience and necessity. 

‘‘(2) DETERMINATION ON APPLICATIONS.—The 
Commission shall approve or deny an appli-
cation for a certificate of public convenience 
and necessity for a prefiled project by not 
later than 1 year after the date of receipt of 
a completed application that is ready to be 
processed, as determined by the Commission 
by regulation. 

‘‘(3) OTHER FEDERAL AGENCIES.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), the head of the Federal de-
partment or agency responsible for issuing 
any license, permit, or other approval re-
quired under Federal law in connection with 
a prefiled project for which a certificate of 
public convenience and necessity is sought 
under this Act shall approve or deny the li-
cense, permit, or other approval by not later 
than 90 days after the date on which the 
Commission issues a final environmental 
document relating to the project. 

‘‘(B) EXTENSION.— 
‘‘(i) IN GENERAL.—The Commission may ex-

tend an applicable deadline under subpara-
graph (A) by not longer than an additional 30 
days, if the head of the affected Federal de-
partment or agency demonstrates that— 

‘‘(I) the process of determining whether to 
approve or deny the applicable license, per-
mit, or other approval cannot be completed 
by the applicable deadline; and 

‘‘(II) the department or agency therefore 
will be compelled to deny the license, per-
mit, or approval. 

‘‘(ii) TECHNICAL ASSISTANCE.—In providing 
an extension under this subparagraph, the 
Commission may offer to the affected Fed-
eral department or agency such technical as-
sistance as is necessary to address any condi-
tion preventing the completion of the review 
of the application for the license, permit, or 
other approval. 

‘‘(C) FAILURE TO ACT.—If a Federal depart-
ment or agency described in subparagraph 
(A) fails to approve or deny a license, permit, 
or other approval by the deadline under sub-
paragraph (A) or (B), as applicable— 

‘‘(i) the license, permit, or approval shall 
take effect on the date that is 30 days after 
the expiration of the deadline; and 

‘‘(ii) the Commission shall incorporate into 
the terms of the license, permit, or approval 
any conditions proffered by the Federal de-
partment or agency that the Commission 
does not determine to be inconsistent with 
any relevant environmental document.’’. 
SEC. 71232. RIGHTS-OF-WAY FOR PUBLIC UTILI-

TIES. 
Section 100902(a)(1)(A) of title 54, United 

States Code, is amended by striking ‘‘and 

lines for the generation and distribution of 
electrical power’’ and inserting ‘‘lines for the 
generation and distribution of electrical 
power, and natural gas or petroleum product 
pipelines’’. 

Subtitle D—Transportation Conformity 
Reform 

SEC. 71241. LIMITATIONS ON CERTAIN FEDERAL 
ASSISTANCE UNDER CLEAN AIR ACT. 

Section 176 of the Clean Air Act (42 U.S.C. 
7506) is amended— 

(1) in subsection (c)(1)— 
(A) by striking the undesignated matter 

following clause (iii) of subparagraph (B); 
and 

(B) in the fourth sentence, by striking 
‘‘Conformity to an implementation plan 
means—’’ and inserting the following: 

‘‘(a) DEFINITION OF CONFORM.— 
‘‘(1) IN GENERAL.—In this section, the term 

‘conform’, with respect to the status of an 
activity, project, program, or plan as deter-
mined under an applicable implementation 
plan, means that the activity, project, pro-
gram, or plan—’’; 

(2) in subsection (a) (as so redesignated)— 
(A) in paragraph (1) (as so redesignated)— 
(i) by striking ‘‘(A) conformity to’’ and in-

serting the following: 
‘‘(A) achieves compliance with’’; and 
(ii) by striking ‘‘(B) that such activities 

will’’ and inserting the following: 
‘‘(B) will’’; 
(B) by moving the subsection (as so amend-

ed) to appear at the beginning of the section; 
and 

(C) by adding at the end the following: 
‘‘(2) DETERMINATION ESTIMATES.—For pur-

poses of paragraph (1), a determination re-
garding the conformity of an activity, 
project, program, or plan shall be based on 
the most recent estimates of the emissions 
of the activity, project, program, or plan, 
which shall be determined based on the most 
recent applicable population, employment, 
travel, and congestion estimates (as deter-
mined by the metropolitan planning organi-
zation or other agency authorized to make 
those estimates).’’; 

(3) by redesignating subsections (c) and (d) 
as subsections (b) and (c), respectively; 

(4) in subsection (b) (as so redesignated)— 
(A) by striking the subsection designation 

and all that follows through ‘‘No depart-
ment’’ in the first sentence and inserting the 
following: 

‘‘(b) REQUIREMENT OF CONFORMITY FOR FED-
ERAL ASSISTANCE.— 

‘‘(1) LIMITATIONS.— 
‘‘(A) FEDERAL AGENCIES.—No department’’; 
(B) in paragraph (1)(A) (as so redesig-

nated)— 
(i) in the first sentence, by striking ‘‘it 

has’’ and inserting ‘‘the implementation plan 
has’’; 

(ii) in the third sentence, by striking ‘‘The 
assurance of conformity to such an imple-
mentation plan’’ and inserting the following: 

‘‘(C) RESPONSIBILITY FOR ASSURANCE.—The 
assurance of conformity to an implementa-
tion plan approved or promulgated under 
section 110’’; and 

(iii) in the second sentence, by striking 
‘‘No metropolitan’’ and inserting the fol-
lowing: 

‘‘(B) METROPOLITAN PLANNING ORGANIZA-
TIONS.—No metropolitan’’; 

(C) in paragraph (2)— 
(i) in subparagraph (A), by striking ‘‘of 

paragraph (1)(B)’’ and inserting ‘‘described in 
subsection (a)(1)(B)’’; 

(ii) in subparagraph (C)— 
(I) in clause (i), by striking ‘‘(i) such a 

project’’ and inserting the following: 
‘‘(II)(aa) the project’’; 
(II) in clause (ii), by striking ‘‘(ii) the de-

sign’’ and inserting the following: 
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‘‘(bb) the design’’; 
(III) in clause (iii), by striking ‘‘(iii) the de-

sign’’ and inserting the following: 
‘‘(cc) the design’’; and 
(IV) in the matter preceding clause (i), by 

striking ‘‘only if it meets either the require-
ments of subparagraph (D) or the following 
requirements’’ and inserting the following: 
‘‘only if— 

‘‘(I) the transportation project achieves 
compliance with all applicable requirements 
of clause (iv); or’’; 

(iii) in subparagraph (D), by striking ‘‘sub-
paragraph (C)’’ and inserting ‘‘clause (iii)’’; 

(iv) in subparagraph (E)— 
(I) in clause (ii), by striking ‘‘clause (i)’’ 

and inserting ‘‘subclause (I)’’; and 
(II) by redesignating clauses (i) through 

(iii) as subclauses (I) through (III), respec-
tively, and indenting the subclauses appro-
priately; 

(v) by redesignating subparagraphs (A) 
through (E) as clauses (i) through (v), respec-
tively, and indenting the clauses appro-
priately; and 

(vi) in the matter preceding clause (i) (as 
so redesignated)— 

(I) in the third sentence, by striking ‘‘In 
particular—’’ and inserting the following: 

‘‘(C) ADDITIONAL REQUIREMENTS.—The addi-
tional requirements referred to in subpara-
graph (B)(i)(II) are that—’’; 

(II) in the second sentence— 
(aa) by striking ‘‘been found to conform to 

any applicable implementation plan in effect 
under this Act.’’ and inserting the following: 
‘‘been determined— 

‘‘(I) to conform to an applicable implemen-
tation plan in effect under this Act (as deter-
mined in accordance with paragraph (4)(B)); 
and 

‘‘(II) to achieve compliance with all appli-
cable additional requirements described in 
subparagraph (C).’’; and 

(bb) by striking ‘‘No Federal’’ and insert-
ing the following: 

‘‘(B) CONFORMITY REQUIRED.— 
‘‘(i) IN GENERAL.—Subject to clause (ii), no 

Federal’’; 
(III) in the first sentence, by striking ‘‘(2) 

Any’’ and inserting the following: 
‘‘(2) TRANSPORTATION CONFORMITY.— 
‘‘(A) IN GENERAL.—Each’’; and 
(IV) in subparagraph (B) (as designated by 

subclause (II)(bb)), by adding at the end the 
following: 

‘‘(ii) APPLICABILITY.—The requirement de-
scribed in clause (i) shall not apply— 

‘‘(I) to a transportation plan, program, or 
project carried out in an area designated 
under this Act as a marginal nonattainment 
or attainment-maintenance area; and 

‘‘(II) in an area that is not an area de-
scribed in subclause (I), until the date that is 
180 days after the date on which the Admin-
istrator approves the motor vehicle emis-
sions budget contained in the State imple-
mentation plan applicable to the relevant 
transportation plan, program, or project.’’; 

(D) in paragraph (3)— 
(i) in subparagraph (A)— 
(I) in clause (i), by adding ‘‘and’’ after the 

semicolon at the end; and 
(II) by striking clause (iii); and 
(ii) in subparagraph (B)— 
(I) in clause (i), by striking ‘‘enactment; 

and’’ and all that follows through the end of 
the undesignated matter following clause (ii) 
and inserting ‘‘enactment.’’; and 

(II) in the matter preceding clause (i), by 
striking ‘‘projects—’’ and all that follows 
through ‘‘come from’’ in clause (i) and in-
serting ‘‘projects are carried out under’’; 

(E) in paragraph (4)— 
(i) in subparagraph (B)— 
(I) by striking ‘‘The Administrator’’ and 

inserting the following: 

‘‘(i) IN GENERAL.—Subject to clause (ii), the 
Administrator’’; and 

(II) by adding at the end the following: 
‘‘(ii) REQUIREMENTS.—The criteria and pro-

cedures promulgated pursuant to clause (i) 
shall— 

‘‘(I) be based on the most recently issued 
national ambient air quality standard for 
each applicable criteria pollutant; and 

‘‘(II) establish that conformity in the case 
of transportation plans, programs, and 
projects shall not be required— 

‘‘(aa) in any area designated under this Act 
as a marginal nonattainment or attainment- 
maintenance area; and 

‘‘(bb) with respect to any area that is not 
an area described in item (aa), until the date 
that is 180 days after the date on which the 
Administrator approves the motor vehicle 
emissions budget contained in the State im-
plementation plan applicable to the relevant 
transportation plan, program, or project.’’; 

(ii) in subparagraph (D)— 
(I) in clause (ii)— 
(aa) in subclause (II), by striking ‘‘para-

graph (2)(E)’’ and inserting ‘‘paragraph 
(2)(C)(v)’’; and 

(bb) by indenting subclauses (I) and (II) ap-
propriately; 

(II) by indenting clauses (i) through (iii) 
appropriately; and 

(III) by striking ‘‘(D) The’’ and inserting 
the following: 

‘‘(D) MINIMUM REQUIREMENTS.—The’’; and 
(iii) in subparagraph (F), by striking ‘‘(F) 

Compliance’’ and inserting the following: 
‘‘(F) TRAFFIC SIGNAL SYNCHRONIZATION 

PROJECTS.—Compliance’’; 
(F) by striking paragraphs (5) and (6); 
(G) by redesignating paragraphs (7) 

through (9) as paragraphs (5) through (7), re-
spectively; 

(H) in subparagraph (A) of paragraph (5) (as 
so redesignated), by striking ‘‘Each’’ and in-
serting ‘‘Subject to paragraph (2)(B)(ii)(II), 
each’’; 

(I) in paragraph (7) (as so redesignated), by 
striking ‘‘If’’ and inserting the following: 

‘‘(A) DEFINITION OF LAPSE.—In this para-
graph, the term ‘lapse’, with respect to a 
conformity determination for a transpor-
tation plan or transportation improvement 
program, means that— 

‘‘(i) the conformity determination has ex-
pired; and 

‘‘(ii) as a result of that expiration, no cur-
rently conforming transportation plan or 
transportation improvement program exists. 

‘‘(B) LAPSES.—If’’; and 
(J) by striking paragraph (10); and 
(5) in subsection (c) (as redesignated by 

paragraph (3))— 
(A) in the second sentence, by striking 

‘‘This paragraph extends to, but is not lim-
ited to,’’ and inserting the following: 

‘‘(2) APPLICABILITY.—The authority de-
scribed in paragraph (1) includes any’’; and 

(B) by striking the subsection designation 
and all that follows through ‘‘Federal Gov-
ernment’’ and inserting the following: 

‘‘(c) PRIORITY.— 
‘‘(1) REQUIREMENT.—Each Federal depart-

ment, agency, and instrumentality’’. 
SEC. 71242. STUDY ON TRANSPORTATION AIR 

QUALITY CONFORMITY UNDER 
CLEAN AIR ACT. 

The Administrators of the Environmental 
Protection Agency, the Federal Highway Ad-
ministration, and the Federal Transit Ad-
ministration shall jointly enter into an ar-
rangement with the National Academy of 
Sciences under which the Academy shall— 

(1) conduct a study relating to transpor-
tation air quality conformity to evaluate the 
effectiveness of the conformity requirements 
under section 176 of the Clean Air Act (42 
U.S.C. 7506) (as amended by section 71241); 
and 

(2) provide to the Administrators rec-
ommendations for transportation conformity 
policy, including suggested legislative and 
regulatory changes relating to transpor-
tation planning and air quality. 

Subtitle E—Increasing State Authority and 
Collaboration in Reviewing Transportation 
Projects 

SEC. 71251. FEDERAL-STATE PROJECT AGREE-
MENTS. 

Section 106(b) of title 23, United States 
Code, is amended by adding at the end the 
following: 

‘‘(3) NO FEDERAL APPROVAL FOR CERTAIN AC-
TIVITIES.— 

‘‘(A) IN GENERAL.—Notwithstanding any 
other provision of law (including regula-
tions), no approval of the Secretary shall be 
required under this section for any project 
described in subparagraph (B), subject to the 
condition that the project shall be carried 
out in accordance with all other applicable 
requirements under this title and title 49. 

‘‘(B) DESCRIPTION OF PROJECTS.—A project 
referred to in subparagraph (A) is any 
project— 

‘‘(i) carried out under— 
‘‘(I) a stewardship and oversight agree-

ment; or 
‘‘(II) any other agreement under this sec-

tion; and 
‘‘(ii) relating to— 
‘‘(I) the standard specifications of the ap-

plicable State transportation department; 
‘‘(II) the pavement design policy of the 

State transportation department; 
‘‘(III) any value engineering policies or 

procedures of the State transportation de-
partment; 

‘‘(IV) liquidated damage rates; 
‘‘(V) a quality assurance program of the 

State transportation department; or 
‘‘(VI) such other matter as the Secretary, 

in consultation with State transportation 
departments, determines to be appropriate.’’. 
SEC. 71252. PROJECT APPROVAL AND OVERSIGHT 

FOR HIGH RISK PROJECTS. 

Section 106(c)(4) of title 23, United States 
Code, is amended— 

(1) in subparagraph (A)— 
(A) by striking ‘‘shall not assign any re-

sponsibilities to a State for projects’’ and in-
serting ‘‘may assign to a State responsibility 
for a project in the State that’’; and 

(B) by inserting ‘‘, subject to the require-
ment that the project shall be carried out in 
accordance with all applicable requirements 
of an agreement between the Secretary and 
the State under this section’’ before the pe-
riod at the end; and 

(2) in subparagraph (B), by striking ‘‘The 
Secretary may define the high risk cat-
egories under this subparagraph on’’ and in-
serting the following: ‘‘For purposes of sub-
paragraph (A), the Secretary— 

‘‘(A) shall establish high risk categories in 
collaboration with State transportation de-
partments; and 

‘‘(B) may define the categories on’’. 
SEC. 71253. ADVANCE ACQUISITION OF REAL 

PROPERTY. 

Section 108 of title 23, United States Code, 
is amended— 

(1) in subsection (a)(1), by striking ‘‘may 
make’’ and inserting ‘‘shall make’’; 

(2) in subsection (b), by striking ‘‘(b) Fed-
eral’’ and inserting the following: 

‘‘(b) MAXIMUM PARTICIPATION.—Federal’’; 
(3) in subsection (c)(3)— 
(A) in the matter preceding subparagraph 

(A), by striking ‘‘State demonstrates to the 
Secretary and the Secretary finds’’ and in-
serting ‘‘State ensures’’; 

(B) in subparagraph (F)— 
(i) by inserting ‘‘of 1969 (42 U.S.C. 4321 et 

seq.)’’ after ‘‘Policy Act’’; 
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(ii) by striking ‘‘this Act’’ and inserting 

‘‘the Intermodal Surface Transportation Ef-
ficiency Act of 1991 (Public Law 102–240; 105 
Stat. 1914)’’; and 

(iii) by inserting ‘‘of 1973 (16 U.S.C. 1531 et 
seq.)’’ after ‘‘Species Act’’; and 

(C) in subparagraph (G), by striking ‘‘the 
Secretary’’ and inserting ‘‘the State’’; and 

(4) in subsection (d)— 
(A) in paragraph (2)— 
(i) by striking ‘‘a State’’ each place it ap-

pears and inserting ‘‘the State’’; and 
(ii) by striking ‘‘The Secretary may’’ and 

inserting ‘‘On receipt of a request from a 
State, the Secretary shall’’; 

(B) in paragraph (3), in the matter pre-
ceding subparagraph (A), by striking ‘‘, with 
concurrence by the Secretary,’’; and 

(C) in paragraph (7)— 
(i) by striking ‘‘If’’ and inserting the fol-

lowing: 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), if’’; and 
(ii) by adding at the end the following: 
‘‘(B) EXTENSION.—On receipt of a request 

from a State, the Secretary shall delay the 
effective date of the offset against the appor-
tionment of the State described in subpara-
graph (A) for such period as the Secretary 
determines to be appropriate, in accordance 
with applicable law (including regula-
tions).’’. 
SEC. 71254. AGREEMENTS RELATING TO USE OF, 

AND ACCESS TO, RIGHTS-OF-WAY ON 
INTERSTATE SYSTEM. 

Section 111 of title 23, United States Code, 
is amended— 

(1) in subsection (a)— 
(A) in the fourth sentence— 
(i) by striking ‘‘Nothing’’ and inserting the 

following: 
‘‘(4) EFFECT OF SECTION.—Nothing’’; 
(ii) by striking ‘‘Interstate System (1) if 

such establishment (A) was’’ and inserting 
the following: ‘‘Interstate System, if— 

‘‘(A) the establishment— 
‘‘(i) was’’; 
(iii) by striking ‘‘1960, (B) is owned by a 

State, and (C) is’’ and inserting the fol-
lowing: ‘‘1960; 

‘‘(ii) is owned by a State; and 
‘‘(iii) is’’; and 
(iv) by striking ‘‘otherwise, and (2) if all’’ 

and inserting the following: ‘‘otherwise; and 
‘‘(B) all’’; 
(B) in the third sentence, by striking 

‘‘Such agreements may, however,’’ and in-
serting the following: 

‘‘(3) USE OF AIRSPACE.—An agreement de-
scribed in paragraph (1)(A) may’’; 

(C) in the second sentence, by striking 
‘‘Such agreements shall also contain a clause 
providing’’ and inserting the following: 

‘‘(2) AUTOMOTIVE SERVICE STATIONS.—An 
agreement described in paragraph (1)(A) 
shall include a requirement’’; 

(D) by striking the subsection designation 
and heading and all that follows through 
‘‘All agreements between the Secretary and 
the’’ in the first sentence and inserting the 
following: 

‘‘(a) REQUIREMENTS FOR AGREEMENTS.— 
‘‘(1) POINTS OF ACCESS AND EXIT.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), each agreement between 
the Secretary and a’’; and 

(E) in paragraph (1) (as so redesignated), by 
adding at the end the following: 

‘‘(B) TRANSFER OF AUTHORITY TO STATES.— 
On receipt of a request from a State trans-
portation department, the Secretary shall 
transfer to the State transportation depart-
ment the sole authority to approve the addi-
tion of a point of access to, or exit from, an 
applicable project on the Interstate System 
on approval by the State transportation de-
partment of a justification report under sub-
section (e).’’; and 

(2) in subsection (e), by striking ‘‘Sec-
retary may permit a State transportation 
department to approve the report’’ and in-
serting ‘‘Secretary, on receipt of a request 
from an affected State transportation de-
partment, shall transfer to the State trans-
portation department in accordance with 
subsection (a)(1)(B) the sole authority to ap-
prove the addition of the applicable point of 
access to, or exit from, a relevant project on 
the Interstate System on approval by the 
State transportation department of the re-
port’’. 

SA 2305. Mr. RISCH submitted an 
amendment intended to be proposed to 
amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

In section 40106(a)(2) of division D, in the 
matter preceding subparagraph (A), strike 
‘‘than—’’ and all that follows through the pe-
riod at the end of subparagraph (B) and in-
sert ‘‘than 500 kilovolts.’’. 

In section 40106(a)(4)(A) of division D, 
strike ‘‘or replace an existing’’. 

In section 40106(d)(4)(A) of division D, 
strike clause (i) and insert the following: 

(i) from the eligible entities that directly 
received the services provided by the facili-
tation activities under subsection (e)(1); or 

SA 2306. Mr. MARKEY (for himself 
and Mr. BLUMENTHAL) submitted an 
amendment intended to be proposed to 
amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the end of section 24216, add the fol-
lowing: 

(c) RULEMAKING.—Not later than 2 years 
after the date on which the Administrator of 
the National Highway Traffic Safety Admin-
istration completes the study under sub-
section (b)(1), the Administrator shall issue a 
final rule to enhance the use by the National 
Highway Traffic Safety Administration of 
early warning reporting data to enhance 
safety. 

SA 2307. Mr. MARKEY (for himself 
and Mr. BLUMENTHAL) submitted an 
amendment intended to be proposed to 
amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 1037, lines 13 and 14, strike ‘‘an ad-
vanced notice of proposed rulemaking’’ and 
insert ‘‘a final rule’’. 

On page 1037, lines 16 through 19, strike ‘‘If 
the Secretary determines that a final rule is 
appropriate consistent with the consider-
ations described in section 30111(b) of title 49, 
United States Code, in’’ and insert ‘‘In’’. 

SA 2308. Mr. MARKEY (for himself 
and Mr. BLUMENTHAL) submitted an 
amendment intended to be proposed to 
amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 1046, strike lines 4 through 25 and 
insert the following: 

(1) RULEMAKING.— 
(A) IN GENERAL.—Not later than 2 years 

after the date of completion of the research 
under subsection (a), the Secretary shall 
issue a final rule requiring all new passenger 
motor vehicles with a gross vehicle weight 
rating of less than 10,000 pounds to be 
equipped with a driver monitoring system 
described in that subsection. 

(B) DEADLINE.—The rule under subpara-
graph (A) shall take effect on September 1 of 
the first calendar year beginning after the 
date on which the Secretary issues the rule. 

SA 2309. Mr. MARKEY submitted an 
amendment intended to be proposed to 
amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

Strike section 11515. 

SA 2310. Mr. MARKEY submitted an 
amendment intended to be proposed to 
amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

In section 11514, strike subsection (d). 

SA 2311. Ms. DUCKWORTH (for her-
self and Ms. LUMMIS) submitted an 
amendment intended to be proposed to 
amendment SA 2137 proposed by Mr. 
SCHUMER (for Ms. SINEMA (for herself, 
Mr. PORTMAN, Mr. MANCHIN, Mr. CAS-
SIDY, Mrs. SHAHEEN, Ms. COLLINS, Mr. 
TESTER, Ms. MURKOWSKI, Mr. WARNER, 
and Mr. ROMNEY)) to the bill H.R. 3684, 
to authorize funds for Federal-aid high-
ways, highway safety programs, and 
transit programs, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place in title III of divi-
sion B, insert the following: 
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